OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GERALD €. ManNN

Hon. V. B. Goar
county Attorney 4
Blanco County

Johnaon City, Texas

Dear 5ir
Opinion Ko. 0=
Re: Can the Commiss ers \Gourt
00 County leégal lcan
,500 rom the Blando’ County
: ght of Way Fund to
ecipet No, 37
Your request for xion/0f this department
haz been recelved and o quote the aprlicable

portion of your lettie

DY Alve oen ta , per Pundr ed dollar,
h Vg of a 3500 00 bond,

cinet No. Three desiregz to borrow
fund., GQuestion: Can the Com~

perent. from your letter of January 19,
anco County 3pecial Right of Way Pund 48
¢learly & sinking fund, end 1s a fund ore&tea for extin-
guishing and psaying a funded debt,

In the Revised Civil Statutes, we find only
three Articles which provide for the investment of sink-
ing funds, such as here involved.

HO COMMUNTICATION IS TO BE CONSTRUED AS A DEPARTMENTAL OPINION UNLESS APPROVED BY THE ATTORNEY GENERAL OR FIRST ASSISTANT
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Hon. V. 3. Goar, Fage 2

_ rarticle 779. Investment of sinking fund. -
The Commlssioners' Courts may invest sinking funds
accumulated for the redemption and paynent of any
bonds issued by such county, political subdivision
or definaed district thereof, in bonds of the United
States, of Texas, or any oounty in this 3tate; or
in bonds of the Federal Parm loan Bank 3ystem. No
such bonds shall be purchesed which, aceording to
their termas, mature et a date subsequent to the time
of naturity of the bonds for the payment of whieh
such sinking fund was created,"

wArticle 836. Inveatments. - The legally
authorized governing body of any county, city or
town, or the trustees of any schoeol distriet or
school eommunity, may invest their respective sink-
ing funds for the redemption and payment of the
outstanding bonds ¢f such county, city or town,
or community, in bonds of the United States, war-
savings certificates, and certiflcates of indebted-
ness issued by the 3ecretary of the Treasury of
the United States, and in bonds of Texas, or any
county of this State, or of any incorporated city
or town. No such dbonds shall be purchased whieh,
according to their terms, mature &t a date sudse-
auent to the time of nmaturity of the bonda for the
payment of which such sinking fund was created.”

n"Article 83%7. 3Secondary Inveatments. - In
the event a goveraing body is uvneble to purehase
securities of the oharacter mentioned in the pre-
- ceding article, which mature at a date prior to
the time of maturity of the bonds for the payment
of which such sinking fund was created, then they
may inveat such funds in the bonds of any school
distriect or school communliy authorized to issue
bonds, under the same restrlictions as provided in
the preceding article."

It is the settled law of this State that commis-
sioners courts are courts of limited Jjurisdiction, having
only such powers, duties and authority as the Legislature
may confer upon them. In the abaence of such conferred
authority or power the commissioners court has none. Ses
E)l Faso vs. ¥lem, 106 3.W. (2d4) 393; Howard va. Henderason
County, 116 S.W. (2&) 479.



Hon. V. B. Goar, rege o

It will be observed that no provision is made in
+he three Articles set out above for any loan, investment,
or disposition of the sinking fund of a political subdivision
such a8 1s contemplated by the Comzissioners Court of Blanco
county.

Therefore, it i3 the opinion of this departmeat,
and you are respectfully advised that the Commiisioners Court
of Blanoo County cannot lawfully loan the $1,500.0C taken
frox the Blanco County Special Right of Way Fund to hoad
Frecinet No. 3.

Trusting that the above satisfactorily answers
your inquiry, we remain

Yours very truly
ATTORNEY GENERAL COF TEXA3

By :/%ﬂ’“”‘”‘?‘%

. J. ?annlng

Assistant
Grundy’ williams

APPROVENFER
L4

19
Gw:pbp o M

APPRGVED

LOPINION
COMMITTER




